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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Union Wine Company

Entity Corporation Citizenship Oregon

Address P.O. Box 370
Sherwood, OR 97140
UNITED STATES

Attorney informa-
tion

Paul W. Reidl
Law Office of Paul W. Reidl
Second Floor 241 Eagle Trace Drive
Half Moon Bay, CA 94019
UNITED STATES
paul@reidllaw.com Phone:(650) 560-8530

Registration Subject to Cancellation

Registration No 4618420 Registration date 10/07/2014

Registrant FN CELLARS, LLC
P.O. BOX 327
OAKVILLE, CA 94562
UNITED STATES

Goods/Services Subject to Cancellation

Class 033. First Use: 2014/08/04 First Use In Commerce: 2014/08/04
All goods and services in the class are cancelled, namely: WINE

Grounds for Cancellation

False suggestion of a connection Trademark Act section 2(a)

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Priority and likelihood of confusion Trademark Act section 2(d)

Other Void due to lack of bona fide use at the time the
application was filed; void because the mark was
not in use on the goods in commerce at the time
the statement of use was filed.

Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration
No.

4486053 Application Date 10/08/2012

Registration Date 02/18/2014 Foreign Priority
Date

NONE

http://estta.uspto.gov


Word Mark UNION WINE CO.

Design Mark

Description of
Mark

NONE

Goods/Services Class 033. First use: First Use: 2012/11/28 First Use In Commerce: 2013/10/09
Wines

U.S. Application/ Registra-
tion No.

NONE Application Date NONE

Registration Date NONE

Word Mark Union Wine Company

Goods/Services Trade name for wine.

Attachments 85747805#TMSN.png( bytes )
Bella Union PC FInal.pdf(264342 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /pwr/

Name Paul W. Reidl

Date 02/13/2015
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 UNITED STATE PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Registration No. 4,618,420 

Trademark:  BELLA UNION 

Goods:  Wine in Class 33 

______________________________________ 
          ) 
UNION WINE COMPANY,      ) Cancellation No. 
          ) 
  Petitioner,       ) 
          ) PETTION FOR CANCELLATION 
 v.         ) 

    )  
FN CELLARS, LLC ,       )  
          )  
  Respondent.       ) 
______________________________________) 
 
 Petitioner, Union Wine Company (“Union”), by and through its counsel, hereby petitions to 

cancel registration no. 4,618,420.  As grounds for its petition, Union alleges as follows: 

 1. Union is a winery in Oregon.  It owns registration no. 4,486,053 for UNION WINE 

CO. for wines in Class 33. The application that gave rise to the registration was filed on October 8, 

2012.  The registration and its TESS printout are attached as Exhibit 1 to this petition. 

 2. Respondent FN Cellars LLC is a winery located in Oakville, California.   It owns 

registration no. 4,618,420 for BELLA UNION for wine in Class 33.  The application that gave rise to 

this registration was filed on an “intent to use” basis on July 5, 2013.  Respondent’s trademark has 

not been registered for five years. 

 3. Petitioner filed the application that gave rise to its registration before Respondent’s 

application was filed.  Petitioner has filing priority over Respondent. 

// 
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 4. Petitioner has used its mark continuously on wine since the date of first use in 

commerce, October 9, 2013.  The statement of use for Respondent’s application claims a first use 

date of August 4, 2014.  Petitioner has use priority over Respondent. 

 5.  Petitioner's UNION WINE CO. mark for wine is inherently distinctive.   

 6. Petitioner has valuable trade name rights in its business name, Union Wine Company.  

This has been used by Petitioner continuously since its formation in 2005.   

 7.  By virtue of their extensive and continuous use on wines, Petitioner’s trademark and 

trade name have become known to the wine-consuming public and the trade. 

 8. Respondent’s registered mark, BELLA UNION, is highly similar to Petitioner’s 

UNION WINE CO. mark and the trade name Union Wine Company.  The dominant portion of both 

marks is the term “Union.”  The goods, wines, are identical. Goods bearing these marks and trade 

name would be sold to the same distributors, retailers and consumers in the same channels of trade.  

There is therefore a likelihood of confusion between the Respondent’s mark and Petitioner’s mark 

and trade name, and the registration should be cancelled on that basis. 

 9. The registration and use of the applied-for mark by Respondent would constitute use 

in commerce of a word, name or device and false designation of origin which is likely to cause 

confusion, or to cause mistake, or to deceive as to affiliation, connection or association of 

Respondent with Petitioner as to the origin, sponsorship or approval of the goods offered in 

connection therewith. 

 10. On information and belief, the original applicant of Respondent’s mark did not have a 

bona fide intention to use the mark on the goods at the time it filed its application.  The registration is 

therefore void ab initio. 

// 

// 
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 11. On information and belief, the registered mark was not in use in commerce on the 

goods as of the date of the filing of the Statement of Use, August 11, 2014.  The registration is 

therefore void ab initio.   

 12. The registration of Respondent’s mark for the goods recited in the application would 

be inconsistent with Petitioner's rights in its UNION WINE CO. mark and its trade name and will 

cause injury and damage to Petitioner.   

 WHEREFORE, it is respectfully prayed that this petition be granted and that registration no. 

4,618,420 be cancelled 

 The filing fee of $300.00 is being paid at the time of filing.  

      Respectfully submitted. 

 

Dated:  February 13, 2015   LAW OFFICE OF PAUL W. REIDL 
 

       
      __________________________________ 
 
      Paul W. Reidl (CA. Bar. No. 155221) 
      241 Eagle Trace Drive 
      Half Moon Bay, CA 94019 
      (650) 560-8530 
      paul@reidllaw.com 
 
      Attorney for Petitioner, 
      Union Wine Company 
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PROOF OF SERVICE AND MAILING 

 On February 13, 2015, I caused to be served the foregoing document described as follows:  

PETITION FOR CANCELLATION on Respondent in this action by placing a true copy thereof 

enclosed in an envelope, postage prepaid, addressed as follows: 

FN Cellars, LLC 
P.O. Box 327 

Oakville, CA 94562 
 

with a courtesy copy to: 
 

Mark G. Kachigian 
228 W. 17th PL 

Tulsa, OK 74119-4608 
 

Executed on February 13, 2015 at Half Moon Bay, California. 
 

      
     _______________________________ 
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EXHIBIT 1 
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  Trademarks > Trademark Electronic Search System (TESS)

  

TESS was last updated on Fri Feb 13 03:21:35 EST 2015

       

 Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

   ( Use the "Back" button of the Internet Browser to return to

TESS)

Word Mark UNION WINE CO.

Goods and Services IC 033. US 047 049. G & S: Wines. FIRST USE: 20121128. FIRST USE IN COMMERCE: 20131009

Standard Characters

Claimed

Mark Drawing Code (4) STANDARD CHARACTER MARK

Serial Number 85747805

Filing Date October 8, 2012

Current Basis 1A

Original Filing Basis 1B

Published for Opposition April 2, 2013

Registration Number 4486053

Registration Date February 18, 2014

Owner (REGISTRANT) Union Wine Company DBA Union Wine Co. CORPORATION OREGON P.O. Box 370

Sherwood OREGON 97140

Attorney of Record Michael Heilbronner

Prior Registrations 3233182

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "WINE CO." APART FROM THE MARK AS

SHOWN

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead Indicator LIVE
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